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Co., 122 N. Y. 1, 25 N. E. 496, 19 Am. St. Rep. 461, 11 L. R. A. 634. As 
a general rule, any, permanent obstruction in the street, causing an 
abutting owner special inconvenience, is a nuisance, and may be en- 
joined. Schopp v. City of St. Louis, 117 Mo. 131, 22 S. W. 898, 20 L. R. 
A. 783. There is an apparent conflict as to whether public hack stands 
constitute such a nuisance. In Ohio, and also in New York where 
the fee is in the abutting owner, a bill for an injunction was sustained. 
Branahan v. Hotel Co., 39 Ohio St. 333, 48 Am. Rep. 45; McCaffrey v. 
Smith, 41 Hun. (N. Y.) 117. In these cases the use made of the street 
was unnecessary. In business districts of large cities, however, where 
public hack stands are highly expedient for the needs of the traveling 
public, it would seem that such an ordinance as the one questioned 
in the principal case is unobjectionable, and that abutting owners would 
have no ground for complaint, as long as there is no unreasonable ob- 
struction to their easement of access. It seems that a different rule 
should apply in residertial districts. 

Municipal Ordinances — Regulation of Rate of Fare of Public Carri- 
ers. — A statute conferred upon the authorities of a municipality the 
power "to regulate the rate of fare" to be charged by owners of motor 
vehicles. Pursuant to this authority an ordinance was enacted fixing 
a schedule of rates. The rates were attacked as unreasonable and con- 
fiscatory. Held, the ordinance is a valid regulation and within the po- 
lice power of the state. Yellow Taxicab Co. v. Gaynor, 144 N. Y. Supp. 
299 (App. Div.). 

It is settled that the legislature may regulate the use of the public 
highways, may impose any reasonable condition it sees fit upon their 
use, and may even entirely prohibit the operation of motor vehicles 
thereon. This right to regulate is within the police power of the state 
as affecting the public safety. See ante, p. 79 The court in the prin- 
cipal case, basing its decision upon this principle, held that since it is 
within the power of the legislature to prohibit entirely the use of motor 
vehicles upon the public highways, it has the lesser power of fixing ar- 
bitrarily the rate of fare to be charged. The court, however, failed to 
note the distinction between the power to regulate for purposes of 
the public safety and the power to regulate because of the quasi-public 
character of the business affected. The right to regulate the rate of fare 
to be charged by owners of motor vehicles is based upon the public 
character of that business, and not upon the grounds of public safety. 

It is settled that in fixing the maximum rate of fare which public 
carriers may charge, the rate fixed must be reasonable. A rate so low 
as to prohibit the carrying on of the business profitably amounts to 
the taking of private property for public use without due process of 
law. Railroad Commission Cases, 116 U. S. 307, 325, 331; Reagan v. 
Farmers' Loan & Trust Co., 154 U. S. 362; Smyth v. Ames, 169 U. S. 466. 
Therefore, in so far as the decision in the principal case would seem 
to hold that the rate of fare to be charged could be fixed without re- 
gard to its reasonableness, the decision would seem to be erroneous. 
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